Authorization iD: APA1015

Contact ID: FCAC, JOHNSON OMB 0596-0082
Expiration Date: 12/31/2012

Use Code: 364

U.S. DEPARTMENT OF AGRICULTURE
Forest Service
SPECIAL USE PERMIT
AUTHORITY:
ORGANIC ADMINISTRATION ACT June 4, 1897

Telephone #850/670-8167

Franklin County Animal Control of Attn: Van W. Johnson, Director, 210 Highway 65,
Eastpoint, FL 32328 (hereinafter cailed the Holder) is hereby authorized to use or occupy
National Forest System lands, to use subject to the conditions set out below, on the Apalachicola
National Forest.

This permit covers 1 acres and is described as: Wilma Work Center, Section 8, T4S, R7W in
Liberty County as shown on the location map Exhibit 1 attached to and made a part of this permit,
and is issued for the purpose of: Use of Wilma Work Center (down stairs only and fenced in
area) for an animal shelter only in an emergency overfiow of the Frnklin County Animal Shelter
(FCAS) during emergency situations. Generators may be used and wili be wired for general use.
FCAS may put their lock on the front gate along with the Forest Service lock. No permanent
improvements will be constructed. Anything brought in wili be removed when the emergency is
over. The Wilma Work Center will be restored to its original condition as found, This use is not
open to the public. .

Exhibit 1 — Location Map Exhibit 2 - Emergency Operations Plan
The above described or defined area shall be referred to herein as the "permit area®.
TERMS AND CONDITIONS
I. AUTHORITY AND GENERAL TERMS OF THE PERMIT

A. Authority. This permit is issued pursuant to the authorities enumerated at Title 36, Code of
Federal Regulations, Section 251 Subpart B, as amended. This permit, and the activities or use
authorized, shall be subject to the terms and conditions of the Secretary's regulations and any
subseguent amendment to them.

B. Authorized Officer. The authorized officer is the Forest Supervisor or a delegated subordinate
officer.

C. License. This permit is a license for the use of federally owned land and does not grant any
permanent, possessory interest in real property, nor shall this permit constitute a contract for
purposes of the Contract Disputes Act of 1978 (41 U.S.C. 611). Loss of the privileges granted by
this permit by revocation, termination, or suspension is not compensable to the holder.

D. Amendment. This permit may be amended in whole or in part by the Forest Service when, at
the discretion of the authorized officer, such action is deemed necessary or desirable to
incorporate new terms, conditions, and stipulations as may be required by law, regulation, land
management plans, or other management decisions.




E. Existing Rights. This permit is subject to all valid rights and claims of third pariies. The United
States is not liable to the holder for the exercise of any such right or claim.

F. Nonexclusive Use and Public Access. Unless expressly provided for in additional terms, use
of the permit area is not exclusive. The Forest Service reserves the right to use or allow others to
use any part of the permit area, including roads, for any purpose, provided, such use does not
materially interfere with the holder's authorized use. A final determination of conflicting uses is
reserved to the Forest Service.

G. Forest Service Right of Eniry and Inspection. The Forest Service has the right of unrestricted
access of the permitted area or facility to ensure compliance with laws, regulations, and
ordinances and the terms and conditions of this permit.

H. Assignability. This permit is not assignable or transferable. If the holder through death,
voluntary sale or transfer, enforcement of coniract, foreclosure, or other valid legal proceeding
ceases {0 be the owner of the improvements, this permit shall terminate.

I. Permit Limitations. Nothing in this permit aliows or implies permission to build or maintain any
structure or facility, or to conduct any activity unless specifically provided for in this permit. Any
use not specifically identified in this permit must be approved by the authorized officer in the form
of a new permit or permit amendment.

Il. TENURE AND ISSUANCE OF A NEW PERMIT

A. Expiration at the End of the Authorized Period. This permit will expire at midnight on
12/31/2012. Expiration shall occur by operation of law and shali not require notice, any decision
document, or any environmental analysis or other documentation.

B. Minimum Use or Occupancy of the Permit Area. Use or occupancy of the permit area shall be
exercised at least --- days each year, unless otherwise authorized in writing under additional
terms of this permit. ‘

C. Notification to Authorized Officer. If the holder desires issuance of a new permit after
expiration, the holder shall notify the authorized officer in writing not less than six (6) months prior
to the expiration date of this permit.

D. Conditions for issuance of a New Permit. At the expiration or termination of an existing
permit, a new permit may be issued to the holder of the previous permit or to a new holder
subject to the following conditions:

1. The authorized use is compatible with the land use allocation in the Forest Land and Resource
Management Plan.

2. The permit area is being used for the purposes previously authorized.

3. The permit area is being operated and maintained in accordance with the provisions of the
permit,

4. The holder has shown previous good faith compliance with the terms and conditions of all prior
or other existing permits, and has not engaged in any activity or transaction contrary to Federal
contracts, permits laws, or regulations.




E. Discretion of Forest Service, Notwithstanding any provisions of any prior or other permit, the
authorized officer may prescribe new terms, conditions, and stipulations when a new permit is
issued. The decision whether to issue a new permit to a holder or successor in interest is at the
absolute discretion of the Forest Service.

F. Consituction. Any construction authorized by this permit may commence by n/a and shall be
completed by n/a. If construction is not completed within the prescribed time, this permit may be
revoked or suspended,

lIl. RESPONSIBILITIES OF THE HOLDER

A. Compliance with Laws, Regulations, and other Legal Requirements. The holder shall comply

with all applicable Federal, State, and local laws, regulations, and standards, including but not
iimited to, the Federal Water Poliution Control Act, 33 U.S.C. 1251 et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. 6901 et seq., the Comprehensive Environmental
Response, Compensation, and Liability Act, 42 U.8. C. 9601 &t seq., and other relevant
environmental laws, as well as pubfic health and safety laws and other laws relating to the siting,
construction, operation, and maintenance of any facility, improvement, or equipment on the

property.

B. Plans. Plans for development, layout, construction, reconstruction, or alteration of
improvements on the permit area, as well as revisions of such plans, must be prepared by a
qualified individual acceptable to the authorized officer and shall be approved in writing prior to
commencement of work. The holder may be required to furnish as-built plans, maps, or surveys,
or other similar information, upon completion of construction.

C. Maintenance. The holder shall maintain the improvements and permit area to standards of
repair, orderliness, neatness, sanitation, and safety acceptable to the authorized officer and
consistent with other provisions of this authorization. If requested, the holder shall comply with
inspection requirements deemed appropriate by the authorized officer.

D. Hazard Analysis. The holder has a ¢ontinuing responsibility fo identify all hazardous
conditions on the permit area which would affect the improvements, resources, or pose a risk of
injury to individuals. Any non-emergency actions io abate such hazards shall be performed after
consultation with the authorized officer. In emergency situations, the holder shall notify the
authorized officer of its actions as soon as possible, but not more than 48 hours, after such
actions have been taken.

E. Change of Address. The holder shall immediately notify the authorized officer of a change in
address.

F. Change in Ownership. This permit is not assignable and terminates upon change of
ownership of the improvements or control of the business entity. The holder shall immediately
notify the authorized officer when a change in ownership or control of business entity is pending.
Notification by the present holder and potential owner shall be executed using Form SF-299
Application for Transportation and Utility Systems and Facilities of Federai Lands, or Form FS-
2700-3a, Holder Initiated Revocation of Existing Authorization, Request for a Special Use Permit,
Upon receipt of the proper documentation, the authorized officer may issue a permit to the party
who acquires ownership of, or a controlling interest in, the improvements or business entity.

IV. LIABILITY

For purposes of this section, "holder” includes the holder's heifs, assigns, agents, eimployees,
and contractors.



A. The holder assumes all risk of loss to the authorized improvements.

B. The holder shail indemnify, defend, and hold the United States harmless for any violations
incurred under any such laws and regulations or for judgments, claims, or demands assessed
against the United States in connection with the holder's use or occupancy of the property. The
helder's indemnification of the United States shall include any loss by personal injury, loss of iife
or damage to property in connection with the occupancy or use of the property during the term of
this permit. Indemnification shall include, but is not limited to, the value of resources damaged or
destroyed; the costs of restoration, cleanup, or other mitigation; fire suppression or other types of
abatement costs; third party claims and judgments; and all administrative, interest, and other
legal costs. This paragraph shall survive the termination or revocation of this authorization,
regardless of cause. :

C. The holder has an affirmative duty to protect irom damage the land, property, and interests of

D. Inthe event of any breach of the conditions of this authorization by the holder, the authorized
officer may, on reasonable notice, cure the breach for the account at the expense of the holder. If
the Forest Service at any time pays any sum of money or does any act which will require
payment of money, or incurs any expense, including reasonable attorney’s fees, in instituting,
prosecuting, and/or defending any action or proceeding to enforce the United States rights
hereunder, the sum or sums so paid by the United States, with all interests, costs and damages
shall, at the election of the Forest Service, be deamed to be additional fees hereunder and shall
be due from the holder to the Forest Service on the first day of the month following such election.

E. With respect to roads, the holder shall be proportionally liable for damages to all roads and
traifs of the United States open to public use caused by the holder's use to the same extent as
provided above, except that liability shall not include reasonable and ordinary wear and tear.

F. The Forest Service has no duty to inspect the permit area or o warn of hazards and, if the
Forest Service does inspect the permit area, it shall incur no additional duty nor liability for
identified or non-identified hazards. This covenant may be enforced by the United States'in a
court of competent jurisdiction,

V. TERMINATION, REVOCATION, AND SUSPENSION

A. General. For purposes of this permit, "termination", "revocation”, and "suspension” refer to
the cessation of uses and privileges under the permit.

“Termination” refers to the cessation of the permit under its own terms without the
necessity for any decision or action by the authorized oificer. Termination occurs automatically
when, by the terms of the permit, a fixed or agreed upon condition, event, or time occurs. For
example, the permit terminates at expiration. Terminations are not appealable.

"Revocation” refers to an action by the authorized officer to end the permit because of
noncompliance with any of the prescribed terms, or for reasons in the public interest.
Revocations are appealable.

"Suspension” refers to a revocation which is temporary and the privileges may be
restored upon the occurrence of prescribed actions or conditions. Suspensions are appealable.

B. Revocation or Suspension. The Forest Service may suspend or revoke this permit in whole or
part for:




1. Noncompliance with Faderal, State, or local laws and regulations.

2. Noncompliance with the terms and conditions of this permit.

3. Reasons in the public interest,

4. Abandonment or other failure of the holder to otherwise exercise the privileges granted.

C. Opporiunity to Take Corrective Action, Prior to revocation or suspension for cause pursuant
to Section V (B), the authorized officer shali give the holder wrilten notice of the grounds for each
action and a reasonable time, not to exceed 90 days, to complete the corrective action prescribed
by the authorized officer,

D. Removal of improvements. Prior to abandonment of the improvements or within a reasonable
time following revocation or termination of this authorization, the holder shall prepare, for approval
by the authorized officer, an abandonment plan for the permit area. The abandonment plan shall
address removal of improvements and restoration of the permit area and prescribed time frames
for these actions. |f the holder fails to remove the improvements or restore the site within the
prescribed time period, they become the property of the United States and may be sold,
destroyed or otherwise disposed of without any liability to the United States. However, the holder
shall remain liable for all cost associated with their removal, including costs of sale and
impoundment, cleanup, and restoration of the site.

VI. FEES

A. Termination for Nonpayment. This permit shall automatically terminate without the necessity
of prior notice when land use rental fees are 90 calendar days from the due date in arrears,

B. Fees for this use have been exempted or waived in full pursuant to 36 CFR 251.57, or
revisions thereto, and direction in FSH 2709.11, chapter 30.

VIl. OTHER PROVISIONS
A. Members of Congress. No Member of or Delegate to Congress or Resident Commissioner

shall benefit from this permit either directly or indirectly, except when the authorized use provides
a general benefit to a corporation,

B. Appeals and Remedies. Any discretionary decisions or determinations by the authorized
officer are subject to the appeal regulations at 36 CFR 251, Subpart C, or revisions thereto.

C. Superior Clauses. [n the event of any conflict between any of the preceding printed clauses
or any provision thereof and any of the following clauses or any provision thereof, the preceding
printed clauses shall control.

1. Nondiscrimination

a. The holder and its employees shall not discriminate against any person on the basis of
race, color, sex (in educational activities), national origin, age, or disability or by curtailing or
refusing to furnish accommodations, facilities, services, or use privileges offered to the public
generally. In addition, the holder and its employees shall comply with the provisions of Title Vi of
the Civil Rights Act of 1864 as amended, Section 504 of the Rehabilitation Act of 1973, as
amendad, Title IX of the Education Amendments of 1972, as amended, and the Age
Discrimination Act of 1975, as amended.




b. The holder shall include and require compliance with the above nondiscrimination
provisions in any third-party agreement made with respect to the operations authorized under this
permit.

¢. The Forest Service shall furnish signs setting forth this policy of nondiscrimination.
These signs shall be conspicuously displayed at the public entrance to the premises and at other
exterior or interior locations, as directed by the Forest Service.

d. The Forest Service shall have the right to enforce the foregoing nondiscrimination
provisions by suit for specific performance or by any other available remedy under the laws of the
United States or the State in which the violation occurs.

2. Pesticide Use Pesticides may not be used to control undesirable woody and herbaceous
vegetation, aquatic plants, insects, rodents, trash fish, etc., without the prior written approval of
the Forest Service. A request for approval of planned uses of pesticides will be submitted

annually by the holder on the due date established by the authorized officer. The report will cover

a 12-month period of planned use beginning 3 months after the reporting date. Information
essential for review will be provided in the form specified. Exceptions 1o this schedule may be
allowed, subject to emergency request and approval, only when unexpected outbreaks of pests
require control measures which were not anticipated at the time an annual report was submitted.

Only those materials registered by the U.S. Environmenta! Protection Agency for the specific
purpose planned will be considered for use on National Forest System lands. Label instructions
will be strictly followed in the application of pesticides and disposal of excess materials and
containers.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to
respond to a collection of information unless it displays a valid OMB control number, The valid OMB control number for
this information collection is 0396-0082. The time required to complete this information collection is estimated 10 average
1 hour per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of informaticn. The U.$. Depariment of
Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin,
gender, religion, age, disability, political beliefs, sexual orientation, and marital or family status. {Not alf prohibited bases
apply to all programs.) Persons with disabilities who require altemative means for communication of program infermation
(Braille, large print, audiotape, etc.} should contact USDA?s TARGET Center at 202-720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400
Independence Avenue, SW, Washington, DC 20250-9410 or call {800) 975-3272 (voice)
or (202) 720-6382 (TDD). USDA is an equal oty provider and employer. (5 U.S.C. 552a)
and the Freedom of Information Act (5 U.S.C. 552) govern the confidentiality to be

provided for information received by the Forest Service.

This permit is accepted subject to the conditions set out above.

HOLDER NAME: Franklin County Animal U.S. DEPARTMENT OF AGRICULTURE
Control Forest Servi
By: A S Y
(Holder Si@ture) thorized Officer Signature)
Van W. Johnson o MARCUS BEARD
By: Director Title: __District Ranger
(Holder Signature) (Name and Title)

Date: 7,/ / 6,/ o7 Date: 7‘/ &3// 0 7



EXHIBIT - 1
LOCATION MAP
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EXHIBIT - 2

Emergency Operations Plan




OCT-3-26B4 @7:21A FROM: FRANKLIN CO SOILD WA 8506763716 TO: 6533643 F.ls1

ﬁARBERQ
SEARoO7

FPO. BOX 421 * EASTPOINT, FIL 32328 * (850) 670-8830

JUNE 18, 2008
Attn: Albert

In case of an emergency or natural disaster Barber’s Seafood, Inc would be able
To assist the Franklin County Animal Control with the transportation on one of our
Trucks for the safe evacuation of the animals.

Any questions please feel free to call me 850-670-8830.

AN
\

}

BX[:}. { ce it :)42/&/
Stephanie Barber )
Barber’s Seafood, inc.

Sincerely,

Oysters ¢+ Fish ¢« Clams * Shrimp




